STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In the Matter of License 2522 (Application 9231)
Bernard A. Hammond

ORDER REVOKING LICENSE

SOURCE: Pear Tree Gulch

COUNTY: Trinity

WHEREAS:

The facts and conclusions upon which the proposed revocation is based are as follows:

1.

The State Water Resources Control Board (State Water Board) issued License 2522 on
December 21, 1942 to Mrs. Esther Stuart for mining and domestic purposes at a maximum
diversion rate of one cubic foot per second (cfs) from February 1 to April 30 of each year for
mining purposes and January 1 to December 31 of each year for domestic purposes. The license
was changed pursuant to a State Water Board Order dated October 1, 1962 to 500 gallons per
day (gpd) for domestic use and the point of diversion was relocated downstream from the original
location.

The license was assigned to William A. Hammond in 1973. The triennial Report of Licensee for
1973, 1974, and 1975 was returned as undeliverable by the U.S. Post Office. The Division of
Water Rights’ (Division) records were corrected to show Bernard A. Hammond (Licensee) as the
owner of License 2522.

The Licensee reported in the 1976, 1977 and 1978 triennial Report of Licensee that his mining
claim had been “jumped” and he was unable to make use of the water.

License 2522 requires that reports shall be filed promptly by the Licensee when provided by the
Division. The last Report of Licensee (Report) was filed on April 1, 1995 for the 1992 to 1994
period. Since then, the Licensee has not filed any Reports.

The Division has no record to show that water has been diverted under License 2522 since 1994.
The last Report filed by the Licensee states that an unknown amount of water was used. It
appears, however, that the Licensee did not use any water because the 1992 to 1994 Report
states | failed to do my assessment work on my mining claim and it was jumped.” In the Report
for 1976 to 1978 filed December 27, 1978, he stated that his mining claim had been [“jumped”]
and he was unable to make use of the water. It is not clear whether the Licensee has used any
water since 1976.
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6. The Licensee reported in a telephone conversation with Division staff on March 16, 2000 that he
no longer owned the property where the water right was in use and would like the license revoked.
Division staff has since determined that the place of use is on land owned by the U.S. Bureau of
Land Management (BLM). The Division sent a letter dated March 20, 2000 to the Licensee
following up on his request for revocation. The Division’s letter requested that the Licensee
complete a “Request for Revocation” form. The Licensee returned the “Request for Revocation”
form dated March 31, 2000 to the Division stating he did not wish to revoke the license.

7. The Licensee submitted an “Assignment or Address Change” form received by the Division on
October 20, 2003, stating he no longer owned the property and no longer wanted to maintain the
license. Division staff spoke with the Licensee on January 2, 2004, and Mr. Hammond stated his
mining claim was jumped and he was not interested in furnishing the name of the new owner or
signing a Request for Revocation form.

8. Division staff discussed the status of this project with Mr. Joe Molter of BLM on June 17, 2004.
He confirmed that the Hammond cabin is abandoned and Mr. Hammond does not have a special
use permit authorizing access to the point of diversion on federal land.

9. Mr. Molter also stated that if the Hammond cabin is still there and occupied, BLM would evict the
occupants because BLM does not allow dwellings on mining claims. Mr. Molter also said that
BLM does not want to maintain the water right.

10. Licensee was provided notice by certified mail of the proposed revocation on March 4, 2005. The
notice provided the Licensee the opportunity to object to the proposed revocation and request a
hearing.

Based on the above facts, the Division of Water Rights concludes that:

1. Licensee has failed to observe the terms and conditions of License 2522.

2. Licensee has not applied the water to beneficial use for more than five consecutive years.

3. Licensee did not submit a request for a hearing to the Division.

Therefore, it is ordered that License 2522 is hereby revoked by the State Water Board pursuant to Water
Code section 1675, and the water is declared to be subject to appropriation. This revocation may not
result in additional water being available for new appropriations if there are applicable restrictions due to

past State Water Board decisions regarding water availability.

STATE WATER RESOURCES CONTROL BOARD

2 Keatl

Victoria A. Whitney, Chief
Division of Water Rights

Dated:
JUL 20 2005
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STATE OF CALIFORNIA—STATE WATER RIGHTS BOARD

ORDER
APPLICATION__ 9231 pERMIT___ D274 LICENSE___ 2522
ORDER ALLOWING CORRECTION OF NAME OF SOURCE,
' REDUCTION IN THE AMOUNT OF WATER TO BE AP~

PROPRIATED, CHANGE IN POINT OF DIVERSION AND ,
CHANGE IN CHARACTER OF USE. » : L

WHEREAS License 2522 was issued to Esther Stuert and was filed with the
County Recorder of Trinity County on December 30, 1942, and

WHEREAS the State Water Rights Bosrd has found that the source of the
appropriation under said License 2522 is incorrectly designated as Price Gulch, and

WHEREAS upon an investigation by the State Water Rights Board, it appears
that the licensee has ceased to put to beneficial use the entire amount o:f‘\vater for
which iicense number 2522 was granted, and

WHEREAS the licensee has made a formal request that the amount of water
éra.nted by the license be reduced to five hundred (500) gallons per day which is thé
maximitm amount actually put to beneficial use during aﬁy one of the last th:ee years,
and

WHEREAS the éta'be Water Rights Board has found that the change in point
of diversion and character 61’ use under said license for which petition was submitted

on July 30, 1962, will not operate to the injury of any other legal user of water, and

WHEREAS the Board has approved and allowed said changes and has directed
that an order be issued to describe said changes in accordance with sald petition;

NOW THEREFORE IT IS ORDERED that the source of the appropriation be
designated as follows, to wit:

i PEAR TREE GULCH IN TRINITY COUNTY, TRIBUTARY TO TRINITY RIVER, and
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7 STATE OF CALIFORNIA—STATE WATER RIGHTS BOARD

ORDER

APPLICATION__ 9231 PERMIT____ 92Th LICENSE__ 2522

IT IS FURTHER ORDERED that the said license be and the same is hereby
amended by reducing the amount of the approprigtion from one (1) cubic foot per
second to five hundred (500) gallons per day and the remaining portion is hereby
‘declared unappropriated and open to further appropriation, and

IT IS FURTHER ORDERED that permission be and the same is hereby granted
to change the point of diversion under said License 2522 to point of diversion
described as follows, to wit:

NORTH EIGHTY DEGREES WEST (N 80° W), TWO THOUSAND (2000) FEET

FROM SE CORNER OF SECTION 28, T34N, R11W, MDB&M, BEING WITHIN

SWi OF SEL OF SAID SECTION 28.

ITVIS FUR‘I'BER ORDERED that permission be and the same is hereby granted

to change the character of use under sald License 2522 to character of use as follows,

to wit:
DOMESTIC USE.
WITNESS my hand and the seal of the State Water Rights Board of the State
of California this 1st day of October, 1962
L. K. Hill

EBxecutive Officer
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v STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC WORKS

d, % o DIVISION OF WATER RESOURCES
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S License for Diversion and Use of Water

License__ 2928 ‘ pErMIT__ BTN APPLICATION. 923}

Ters Is To CERTIFY, Thet Mrs. Esther Stuart Nolice of Chaage (Over)
140 Maddux Avenue S .
San Francisco, California v

’ : bas  made proof to the satisfaction of the Division
of Water Resources of California of a right to the use of the waters of Priee Guleh in “m” 00“"

tributary of Trimity River

for the purpose of ~mining and domestic uses , « . ,
under Permit 52T " of the Division of Water Resources and that said right to the use of said waters bas

been perfected in accordance with the laws of California, the rules and regulations of the Division of Water Resources
and the terms of the said permit; that the priority of the right herein confirmed dates from February 4, 1938

3 -

that the amount of water to which such right is entitled and bereby confirmed, for the purposes aforesaid, is limited -
to the amount actually beneficially used for said purposes and shall not exceed oOR® (1) cubic foot per
second from about Yebruary 1 to abous April 30 of each season and throughout

the remainder of the year as required for domestic use.

The point  of diversion of such water ss locsted Horth sixzty-three degrees, fifvy-four
minutes East (N. 630 5! B.) twenty-three hundred ninety~-six (2336) fest from the
Southwest cormer of Section 28, T34 N, R11 W, N.D.B.&M,, being within the

of SWX of sald Section 28.
;‘:' e o i s "‘"'f‘ Cw e s ,._.;.,_,..-.»w.«,..‘n,v-.::u‘.:‘:..?.:’::\:-w"",.,:. " "

A description of the lands or the place where such water is put to beneficial use is as follows: MWining and

ao;«m ase within the 8% of SWi and 8w} of 8%} of Seetion 26, 7 34§, R11 W,
uﬂ QB!“Q

¥Water after use for mining purposes will be returned to Trimity River within
the NEX of WW} of Seetion 33, T 34 ¥, R 11 W, M.D.B.&N, v

All rights and privileges under this license including method of diversion, metbod of use and qmmtity of water
diverted are subject to the continuing authority of the Division of Water Resources in accordance with law and in the
interest of the public welfare to prevent waste, wnreasonable use, unreasonable method of use or unreasonable method of
diversion of said water.
Reports shall be filed promptly by licensee on appropriate forms which will be provided for the purpose from
time to time by the Division of Water Resources. :
The right to the diversion and use of the water aforessid bereby confirmed is restricted to the point of
diversion berein specified and to the lands or place of use berein described. a
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This license is granted and saia %N«w‘.-ﬂ»en. takes all rights berein mentioned subject to the terms and
conditions set forth in Section 20 of Chapter 586, Statutes of 1913, as amended, which is as follows: .

Szc. 20. All permits and licenses for ‘the appropriation of water shall be under the terms and conditions of this act, and shall be effective for such time
® the water sctuslly sppropriated under such permits and li shall Hy be used for the useful and beneficial purpose for which said water was appropristed,
but 2o longer; and every such permit or license shall include the ion’ of diti therein which in substance shall include all of the provisions of this

mmnln: the statement that sny appropriator of water, to whom said permit or license may be issued, shall take the ssme subject to such conditions e

i d; provided, that at any time after the expiration of twent years ofter the granting of a license, the state or any city, city and county,
municipsl water districe, irrigation districe, lighting districet, or any political subdivision of the state shall bave the right to purchase the works and . property
occupied and wsed under said license and the works buile or constructed for the enjoyment of the rights granted under said license; and in the event that the
said state, &Mw. city and county, municipal water district, irrigation district, lighting district or political subdivision of the state so desiring to purchase and the
w-:_ owner of said lom.r- JE_ Property can not agree upon said purchase price, said price shall be d ined in such 8s is now or may bereafter be

h

in P ngs. If it shall appesr to the state water commission st any time after s permit or license is issued as in this sct provided
that the permittee, or licensee, or the heirs, successors, or assigns, of said permittee or licensee, has not put the water granted under ssid permit or license to the
useful or beneficial purpose for which the permit or license was granted, or that the permittes or licensee, or the heirs, successors, or assigns ‘of said permittes or
licensce, has ceased to put sdid water to Such useful or beneficial purpose, or that the permittee of licensee, or the heirs, successors or assigns of said permittee or licensee,
bas failed to observe any of the terms and conditions in the permit or license as issued, then and in that case the said commission, after due notice to che permittes,
licensee, or the heirs, successors or assigns of such permittee or licensee, and 2 hearing thereon, may revoke said permit or license and declare the water to be
unappropriated snd open to further iation in d with the terms of this act. The findings and declaration of ssid commission shall be deemed
to be prima facie correct wntil' modified or set aside by a court of competent jurisdictions provided, that any action brought so to modify or set aside such finding
or d ion must be d within thirty days after the service of notice of said revocation on s2id permittes or licensee, his hei s SUCCESsOrs or assigns.
And every licensee or permittee under the provisions of this sct if he sccepts such permit or license shall accept the ssme under the conditions precedent that no
value whatsocver in excess of the actual amount paid to the state therefor shall at any time be assigned to or claimed for any permit or license granted or issued
under the provisions of this act, or for any lwwnn granted or acquired under the provisions of this act, in respect to the lation by any p public
authority of the services or the price of the services to be rendered by any permittee or licensee, his heirs, successors or assigns or the holder of any rights
granted or acquired under the provisions of this act, or in respect to any valuation for purposes of sale to or purchase, wheth d i ding
or otherwise, by the state or any city, city and county, municipal water districe, irrigation districe, lighting district or any political subdivision of the state, of
the rights and property of any permittee or licensee, or the pomessor of any rights w...nnnarm. m-:_amp. or acquired under the provisions of this act, The application

for a permit by municipalities for the use' of water for .said municipalities or the inh f for d P shall be considered first in ri ¢,
irrespective of whether are first in time; provided, bowever, that such application for a permit or the ing thereafter of permission to any municipality
to appropriste. waters, shall not authorize the pp iation of any water for other than municipal purposes; end em?nerﬂt&.m. n\.i?w..n.r-m where _wnnﬂr-mos to

sppropriste is granted by the state water commission to any municipality for any quantity of water in excess ing
pending the application of the entire appropriation permitted, the state water commission shall have the power to issue permits for the p 4
of the excess of such permitted appropriation over and. above the quantity - being applied from time to time by such municipality; snd providing, further, that
in lien of the granting of such temporary permits for appropriation, the state water commission may authorize such municipality to become as to such surplus s
public wtility, subjece to che jurisdiction and control of the railrosd commission of the State of Californis for such period or periods from and sfter the date
of the i of such permission to app priate, a3 may be allowed for the application to municipsl uses of the entire apr iati itteds end provided, further,
that when such muaicipality shall desire to use the additional water granted in its said application .it may do 50 upon making just p ion for the facilities
for taking, conveying and storing such additional water rendered 3%:&2- for said purposes, to the person, firm or corporation which conscructed said facilities
for the temporary use of said excess waters, and which compensation, if not agreed upon between the municipslity and said person, firm or corporation, may be
determined in the manner provided by law for determining the value of property taken by and through emi domain p dings,

f s, that

Witness my band and the seal of the Department of Public
Works of the State of California, this <18t
day of Decesder , 19 k2,

EDWARD HYATT

State Engincer
nharelal
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LICENSL_ZL
STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC WORKS
o LICENSE
TO APPROPRIATE WATER
__December 21, 1942

10669 $-42 1500 STATE PRINTING OFFICE

DIVISION OF WATER RESOURCES

ISSUED TO__Krs. Esther Stuart

'DATED
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